Overview of the Broadcasting Act
The object of this presentation
 is to provide the general public with a brief overview of the Broadcasting Act. We have only included the most important provisions of the Act with Regulations, and this presentation is therefore not exhaustive. The overview is not intended to clarify border-line cases and does not bind the Norwegian Media Authority’s interpretations and practice. Players and other who would like their legal position to be clarified are therefore referred to the Act, the Regulations and other presentations. In this document, we have tried to refer to the correct statutory provision. By moving the mouse across the notes in the text, the reference will appear in a separate window. You may also access relevant documents (in Norwegian) by following the links.
What does the Broadcasting Act comprise?
Objective scope of the Act
Section 1-1 of the Broadcasting Act defines the concept of broadcasting as follows:

“Broadcasting means the transmission of speech, music, images and the like by wire or over the air, intended or suitable for direct and simultaneous reception by the public.”

Roughly the same definition applies to local broadcasting, but with the additional requirement that the broadcasts must be received within a geographically delimited area.

”by wire or over the air”
The broadcasting concept is neutral as regards technology. This means that the Broadcasting Act comprises all distribution “by wire or over the air”, regardless of the technology used. In principle the Act includes all broadcasts distributed over the air, by cable or by satellite.

”direct and simultaneous reception”
The Broadcasting Act only encompasses broadcasts which users may receive directly and simultaneously. If the user decides the time for reception, the service will not be comprised by the Broadcasting Act. Therefore, the Broadcasting Act does not apply to services such as video on demand, podcasting and other internet services where it is the user who starts transmission and reception.

Even if the receiver is able to store programmes and see them at any time, the decisive factor will be whether the actual transmission is simultaneous or not.

”the public”
Whether the broadcast is intended or suited for reception by the public depends on an overall assessment. Two aspects are particularly important in this assessment. One is the actual scope of the broadcast. The larger the audience, the more likely it will be a broadcast to the general public. The Broadcasting Act also applies to coded broadcasts, provided the decoding equipment is generally available. Secondly, the contents of the broadcast will be assessed to see whether it could be said to be directed at a community of interests. The stronger the community of interests, the less likely that this is a broadcast for the general public.
 
The following broadcasts will therefore not normally be comprised by the Broadcasting Act: 
· Broadcasts to hotels, fairs, military camps, hospitals or the like

· Broadcasts to cable networks limited to 100 households or 25 buildings
· Broadcasts of sounds and images to the public on sports grounds.
· Broadcasts in show windows, television in department stores or business premises if only received in one place.

Geographical scope of the Act 
In principle, the Broadcasting Act only applies to Norwegian broadcasters. Basically, therefore, channels broadcasting from other countries do not need to observe Norwegian broadcasting rules. For further information about the geographical scope of the Broadcasting Act, see Section 1-1 of the Broadcasting Regulations.

Channels such as TV3 and TV1000 are broadcast from Great Britain and Sweden respectively, and therefore the Broadcasting Act does not apply to these channels. Control of TV3 lies under the British supervisory authority Ofcom, while supervisory authority for TV1000 lies with the Swedish authority Granskningsnämnden för radio och TV.

Under EU’s television directive
, which Norway is bound to observe through the EEA Agreement, cross-border broadcasts are allowed. However, under section 4-5 of the Broadcasting Act, the Media Authority has a formal right to prohibit the retransmission of foreign channels which:
a) broadcast advertising in breach of Norwegian law,
b) broadcast programmes containing pornography or violence in breach of Norwegian law or other programmes which may seriously impair the physical, mental or moral development of minors,
c) broadcast programmes which may cause harm to children or young people, when retransmission takes place at a time of day when children or young people constitute a substantial proportion of the viewers, or

d) broadcast programmes which Norwegian courts have deemed to be in breach of Section 135 a of the General Civil Penal Code
This retransmission prohibition may be imposed on cable broadcasts, satellite broadcasts offered by Norwegian companies and transmissions in a digital ground-based network. 
Broadcasters are liable to licensing and registration
With the exception of the Norwegian Broadcasting Corporation (NRK), which has a statutory right to pursue broadcasting activities, all broadcasts transmitted over the air (i.e. ground-based transmitting facilities) are subject to licensing. This means that a licence must be obtained from the public authorities in order to engage in such broadcasting.
 
On the other hand, there is no licensing requirement for broadcasting by cable network or satellite.
 Here a registration system has been established.
 The registration requirement is to ensure that the authorities have an overview of existing broadcasters and of persons with editorial responsibility. Also broadcasters subject to registration must comply with the provisions of the Broadcasting Act and have a duty to provide information to the Media Authority.
 

The Ministry of Culture and Church Affairs is authorised to issue licences.
 With regard to local broadcasts and digital radio broadcasts, authority to issues licences has been delegated to the Media Authority.
 The Media Authority is also authorised to issue licences to Norwegian broadcasting companies that will transmit through the digital ground network for television.

The Media Authority also issues licences for the creation and operation of wireless, ground-based transmitting facilities which will mainly be used for broadcasting or retransmitting broadcasts.
 There is therefore no requirement to licensing for pure cable facilities. 
Frequency licences are issued by the Norwegian Post and Telecommunications Authority.
What is public service broadcasting?

There are four public service broadcasters in Norway: the Norwegian Broadcasting Corporation/NRK (television and radio), TV 2 (television), Kanal 24 (radio) and P4 (radio). The requirements to public service broadcasters appear from the licence conditions of Kanal 24 and P4 and from NRK’s statutes.
Public service broadcasting has three basic aspects:

· Public service broadcasting is intended to be a public good in the sense that it is to be available to the entire population. The geographic distribution of the service is therefore a material element.

· Public service broadcasting must contribute to safeguarding open social debate by being a channel for such debates. A central element in this connection is the public service broadcaster’s traditionally important functions as public educators and mediator of cultures.
· Public service broadcasting must serve the public. This is a more market-based aspect, in which high ratings are an important objective.

The Media Authority oversees that all public service broadcasting channels comply with their programme obligations. The Authority does this by constant supervision and by submitting an annual report to the Ministry of Culture and Church Affairs with an account of whether public service broadcasters meet their obligations pursuant to their licence conditions and statutes. This report may be found on the Media Authority’s website.
Licence for nationwide television services

TV 2 has a licence to broadcast nationwide, analogous, advertisement-financed television services. The licence runs from 1 January 2003 to 31 December 2009. Through its licence, TV 2 has undertaken to cover at least 86 per cent of the population.

The Broadcasting Regulations contain special provisions on retransmission, under which cable owners have to retransmit the broadcasts of NRK and TV 2. The rules also apply to terrestrial, local public television services with a licence.

TV 2 has paid a one-time charge of NOK 150 million for this licence. In addition, the channel pays an annual fee, not income-related, of NOK 25 million to the Norwegian Film Fund. This amount is adjusted in step with the retail price index. TV 2 has also been paying an income-related charge, but this will cease from and including 2007.

TVNorge is distributed by satellite/cable and does not have a licence to transmit nationwide television programmes over the air. To the extent this channel is distributed over the air/by ground-based networks, it is due to an agreement with a number of licensees for local television services. In broad terms, the agreement entails that local television licensees must retransmit TVNorge’s programmes when they do not have any broadcasts of their own.

A percentage of transmission time must be reserved for European programmes

According to the Broadcasting Act, at least 50 per cent of transmission time must be reserved for the transmission of European works.
 Furthermore, at least 10 per cent of transmission time must be reserved for European works by producers who are independent of the television companies.
 The following programmes are not included in the calculation of transmission time under these rules:

· News
· Sporting events
· Entertainment programmes with competitive elements

· Advertising

· Teletext services.

These rules do not apply to television broadcasts intended for local viewers, provided that such broadcasts do not form part of a nationwide network.

Licence for nationwide radio services
Kanal 24 and P4 have a licence for broadcasting nationwide, advertisement-financed radio services on the FM band. These licences run from 1 January 2004 to 31 December 2013, both days inclusive. Kanal 24 has the disposal of the fourth nationwide network, which is to cover at least 90 per cent of the population under the licence conditions. P4, which has the disposal of the fifth network, must have a coverage of at least 60 per cent.

Kanal 24 paid NOK 160 million for its licence, while P4 paid NOK 90 million. These are one-time charges. 
The licensee’s broadcasts must be based on the principles of public service broadcasting (see above). Other requirements will appear from the licence conditions. The licensees’ applications have partly been annexed to the licence conditions. In addition to this, the licensees must observe the provisions of the Broadcasting Act with Regulations.

Even if some radio channels, such as Radio1 and NRJ, cover a large part of the population, they do not have a licence for nationwide radio services. These channels have a number of licences for local radio services and are therefore often referred to as local radio networks.
In addition to its analogous broadcasts, NRK also transmits digital radio services (DAB
). As regards commercial players, P4 and Radio 2 Digital have licences for digital radio services. The licence conditions of P4 was laid down 17 August 1999 and runs until 31 December 2014 after a prolongation in 2005. The licence conditions of Radio 2 Digital was laid down 7 November 2002 and runs until 31 December 2014, after a prolongation in 2005. For more information about digital radio and the development of DAB in Norway, see the Digital Radio Report
. 
Local television
The Media Authority has divided the country into 29 licence areas for local television services. As opposed to local radio services, only one licence may be granted for local, public service television per area. In addition, a licence may be granted for educational television.

None of today’s local television licensees have paid any charges for a licence for local television services. The licence period is seven years, but the Ministry may in special cases extend the licence period.
 The present licence period expires on 31 December 2009. A total of 26 local television broadcasters have a license for public service, ground-based local television services.

In addition, there are licences for the operation of local television services transmitted over NRK2’s ground-based transmitters at times when NRK is not using these transmitters. Licences shall in particular be granted to belief-system and non-profit organisations. The coming licence period runs for two years from 1 January 2006 to 31 December 2007. It is uncertain whether this licence system will be continued after the expiry of the licence period.

Allocating licences for local television services
Licences are awarded in ordinary, competitive licence rounds, in which the Media Authority makes a discretionary assessment. When awarding licences under current rules, the assessment made includes the following elements
:

· The applicant’s technical and financial premises for the proper operation of the licence and for implementing the project in accordance with the application
· Programme plans
· The interests of the existing licensee. This means that an applicant who already has a licence has a greater chance of being granted a new period than new applicants
· The composition of the radio services
· Whether the previous licensee has complied with the statutory framework and the license conditions for local broadcasting
· Media diversity
· Whether the applicant intends to establish local public service television and cooperate with local organisations, etc. on programme development
 
Requirements to the licensee of local television services
The licence entails some obligations that are laid down in the Broadcasting Act with Regulations. The most important are:

· The licence must be used and it must be used by the licensee himself

· The licensee has a duty to provide information and must among other things state who is the broadcaster and who is the responsible editor

· At least 75 per cent of the programmes broadcast must have been produced by the licensee or by others locally connected
 

· Each licensee may retransmit a minimum of 25 per cent programme material produced by others not connected with the licence area. A further 25 per cent of the transmission time may be used for simultaneous broadcasts with licensees in up to two adjacent license areas

· The licensee must observe the rules for advertising and sponsorship of Chapter 3 of the Regulations and the provisions of the Broadcasting Act

· On weekdays, locally produced programmes containing local material must be broadcast

The Media Authority may lay down further requirements.

Local radio services
Norway is divided into 141 licence areas for local radio services. The licence areas are laid down by the Media Authority in separate regulations.

The licence period is normally five years and the licences are allocated jointly. The Ministry may in special cases extend the licence period.
 The current licence period expires on 31 December 2007, after the Ministry of Culture and Church Affairs decided to extend the ordinary period.

As opposed to the licences for nationwide radio and television services, none of the current local radio licensees have paid a charge for obtaining a licence for local radio services.

At the end of 2005, the number of local radio licensees in Norway totalled 249. This means that there is more than one licensee in some areas. In a few areas there are no licensees.
Allocating licences for local radio services
Under the current statutory framework, licences are granted in ordinary, competitive rounds, in which the Media Authority makes a discretionary assessment. The criteria for this coincide largely with the criteria for issuing a licence for local television services. The Authority also makes an assessment of the number of licences that may be issued in each area. Before the licensing round for the next licensing period, the Media Authority and the Ministry of Culture and Church Affairs have started a revision of the principles for allocating licences and an assessment of other general conditions for the local radio sector.

Requirements to the licensee of local radio services
The requirements to local radio licensees under current regulations coincide largely with the requirements to local television licensees (see above), but local radio licensees are not required to broadcast locally produced programmes containing local material on weekdays.
Rules for advertising
Chapter 3 of the Broadcasting Act contains detailed rules for broadcasting advertisements. In its interpretation of these provisions, the Media Authority will also attach importance to the European Television Convention, which draws up the framework for national rules. Only commercial broadcasters may send advertisements. Under current rules, NRK may only accept contributions from sponsors for certain types of programmes (see below).

Prohibition against advertising 

Under the regulatory framework, there is a total ban for all broadcasters comprised by the Broadcasting Act against broadcasting certain forms of advertising. This applies to advertisements:

· for alcohol and tobacco (enforced by the Ministry of Health and Care Services)

· for medicinal drugs (enforced by the Ministry of Health and Care Services)

· for weapons, models of weapons or toy versions of weapons
 
· for belief systems or political ends on television

· that are specifically directed at children (enforced by the Consumer Ombudsman)

· that use subliminal techniques

· that are surreptitious

· that involve the participation of employees who regularly appear on the broadcaster’s news programmes, current affairs programmes or weather forecasts

When may advertisements be broadcast?
Advertisements on television must as a rule be broadcast in blocs between programmes, and must be kept clearly separate from the ordinary programme schedule by a special acoustic and visual signal.
 Advertisement breaks must be inserted in such a way that the value and integrity of the programme are not prejudiced. Particular importance must be given to natural breaks in and the duration and nature of the programme.

In other respects, the following rules apply:

· Broadcasts of religious services on television may not be interrupted by advertisements

· No advertisements may be broadcast in connection with children’s programmes

· No advertisements may be broadcast on Good Friday, Easter Sunday, Whit Sunday and Christmas Day

Advertisements may not exceed 15 per cent of daily transmission time and 20 per cent per full hour (i.e. 12 minutes per hour).
 Section 3-7 of the Broadcasting Regulations also contains rules on how much advertising may be broadcast in each programme. The limitations depend on the program type and are chiefly as follows:

Fiction-based series and programmes
· May be interrupted once, regardless of length

· The break may not last for more than 60 seconds

Feature films
· Only one break allowed
· The break in the film must last for at least 20 minutes for the broadcast of advertisements to be permitted
Broadcasts of theatrical performances and concerts

· Spots may only be broadcast during natural breaks in the actual arrangement

Sports broadcasts with several autonomous parts or where natural breaks occur 

· Advertisements may be broadcast between these parts or during the natural breaks, provided that each part of the programme lasts for at least 20 minutes
Other programmes not comprised by the categories above

· Programmes lasting for 45 minutes or more (less the advertisements) may be interrupted for advertisements
· The programme must not be split up in parts lasting less than 20 minutes as a consequence of these breaks
Sponsorship rules
Sponsorship means any direct or indirect contribution made to the production or transmission of a broadcasting programme by third parties
. All commercial broadcasters may accept sponsorship funds. This also applies to NRK.

The content and form of presentation of a sponsored programme must be such as to maintain the full editorial integrity of the broadcaster. Sponsored programmes must not encourage the purchase or rental of any of the sponsor's products or services or those of a third party.
 Programmes may not be sponsored by undertakings whose principal activity is to manufacture, sell or hire out products or services the advertising of which is prohibited under Norwegian law (see above). Political party organisations may not sponsor broadcasts.

What may be sponsored?

NRK may only accept contributions from sponsors for the production and transmission of:

· Sports events 
· Other events where the programme is to be transmitted to several countries or is of social interest or cultural significance, or which is produced in whole or in part under the auspices of NRK
· Educational programmes
 
Commercial broadcasters may accept contributions from sponsors for all programmes with the exception of: 
· Programmes for children and young people

· News and current events programmes

How are sponsors identified?
Sponsors must be identified at each break in the programme. NRK may only have non-moving images.
 Commercial broadcasters may use moving sponsor bills.
 
In other respects, the following rules apply:

· The identification of each sponsor may last for a maximum of 10 seconds for each part of the programme or a total of 30 seconds if the programme has three or more sponsors

· Information about the sponsor may be provided in the form of the sponsor’s name, trademark or logo
· A neutral indication of the trade in which the sponsor is operating in may be made.

· Sponsor identification may not contain slogans, statements, images, sounds or other form of additional information that may be linked to a sponsor or the latter’s activity

· Information may not be provided about other product brands or subjective elements
· Sponsors may not be identified in programmes or in programme trailers

Special rules have otherwise been laid down for the presentation of prizes in a programme.

Protection of children and young people
The Broadcasting Act contains special provisions for the protection of children and young people. The Media Authority may not prohibit a programme in advance. The Media Authority’s enforcement only occurs after the material has been broadcast. For retransmission of foreign broadcasts, special rules apply on prohibiting material that may cause harm (see geographical delimitation above).
The watershed provision – “which may cause impair…”
Under the socalled watershed provision, programmes which “may impair” the physical, emotional or moral development of minors may only be transmitted after 9 p.m.

According to the preparatory works, minors mean all persons under the age of 18. However, pursuant to the Media Authority’s practice, harmfulness is assessed in relation to different age groups and different transmitting times.

News and current affairs programmes are not comprised by this provision and may therefore be broadcast earlier in the day, even if the programme contains scenes that may be harmful to minors.

The prohibition – “that may seriously impair…”
The Broadcasting Act also has a prohibition against transmitting television programmes that may seriously impair the physical, mental or moral development of minors.
 This prohibition applies regardless of when the programme is transmitted.

This applies in particular to programmes containing pornographic scenes or gratuitous violence. Consequently, material that is in breach of the provisions of the General Civil Penal Code relating to pornography
 and violence
 may not be broadcast, and the provision also entitles the Media Authority to determine that the contents of a programme is prohibited even if it is not in breach of the General Civil Penal Code.
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