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Course Description
Law of the Sea and Marine Biodiversity 
JUR-3052
15 Credits

Applicable from autumn 2008
Introduction 

If it were not for the sea, the Earth would just be one more small, dead planet, another desert island adrift in the limitless black ocean of space. Life began in its waters, and no animal could clamber out of them onto dry land before algae in the primeval oceans released oxygen to provide a welcoming atmosphere. And without the water from the sea that falls as rain, the continents would become barren again.

This statement of the groups of experts (GESAMP) clearly illustrates the vital role the seas play in many different ways. The report identifies several threats to the marine environment, including land-based pollution, destruction of marine habitats, effects of fishing and concludes that the state of the marine environment is deteriorating, although there are regional variations. This is also recognition of the fact that the state of the environment is a result of a complex interplay between different types of effects and that the available scientific information and knowledge is limited.
The Law of the Sea includes principles on the obligation of state to protect and preserve the marine environment through preventive action which limiting the explicit principle of sovereign rights to exploit their natural resources. There are also procedures to ensure that these obligations are developed and implemented through regional and global regimes aimed at different types of pollution. States have also obligations to conserve and manage their living marine resources. Such sectoral approach may undermine the holistic approach an obligation to protect the marine environment is aimed at, e.g. not focusing on the cumulative effects of human activities and natural variations.  Legal developments in the past decade seem to acknowledge this consequence through principles such as sustainable development, the precautionary principle and the conservation of biodiversity and sustainable use of its components. The ecosystem approach developed inter alia through the Conference of the Parties under the Convention on Biodiversity seems to operationalise some of these principles. These developments may influence the traditional law of the sea, inter alia increased focus on the prevention of environmental effects of fishing and integration of environmental consideration within all marine economic activities. 
Admission requirements

Students on the LL.M. programme in the Law of the Sea are automatically admitted to the course. 

Others may be admitted but must document a BA degree equivalent of at least three years duration in law or political science at university level. They must also document knowledge of the fundamentals of international law and international politics. The course is based on JUR-3050 General Law of the Sea and JUR-3051 International Ocean Governance. Students are required to have knowledge on a level consistent with the syllabus of this course. The courses will be held in English. Therefore applicants must document adequate proficiency in English.

Objective 

The objective of the course is to provide the students with high level of knowledge of and insight in on the elements of the course, on which they shall be able to undertake independent and critical assessments of topical legal questions.
Content

The course addresses problems concerning conservation and sustainable use of living marine resources and protection of marine biodiversity. These issues are also introduced in JUR-3050 General Law of the Sea, but they are examined more in depth in this course. Important elements of the course are firstly the obligation for states to exploit the resources according to the principle of sustainable use and the general framework of the UN Law of the Sea Convention on the protection and preservation of the marine environment. Secondly the course will focus on the current development in international law on protection of marine biodiversity and the consequences for traditional usage of the sea. The study of different instruments such as marine protected areas will have an important role. But also the initiatives taken at regional levels or in special regimes will be part of the course. Examples are the obligations and decisions taken through the OSPAR Convention and the European Union as well as the World Trade Organization and the Convention in Trade with Endangered Species.
Form of teaching

The course will be given in form of lectures and seminars of approximately 30 hours.

Work load

15 credits (ECTS). 

Exam and assessment

The exam consists of a 6 hours written school exam based on the syllabus of the course.

 The paper is graded A-F, with F as not passed. Students that fail or have other legitimate grounds for absence may repeat the exam.

Language 
English

Syllabus

Contact the Faculty of Law.
� GESAMP (IMO/FAO/UNESCO-IOC/WMO/WHO/IAEA/UN/UNEP Joint Group of Experts on the Scientific Aspects of Marine Environmental Protection) and Advisory Committee on Protection of the Sea. 2001. A sea of troubles. Rep. Stud. GESAMP No. 70, p. 1. 











