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EXAMINATION IN THE COURSE 

INTERNATIONAL SALES LAW, JUR-3601
AUTUMN 2006

11TH -15TH September 2006
Answer both questions
Question 1
The Norwegian company Superior Salmon AS, Tromsø, offered to sell 1000 kilos of salmon to the Italian company Frutti di Mare Ltd.,Milan, through the following offer dated Friday 25.08.2006: 
“We are happy to offer You 1000 kilos of our finest salmon product, Superior Salomon, for 6.000 Euros, CIP Milan (INCOTERMS 2000), delivery seven days from acceptance of this offer. 
You find our standard contract terms enclosed.” 
According to the standard terms of the Norwegian company, any contractual disputes are to be solved through arbitration applying the CISG. One third of the contract price is to be paid in advance after the conclusion of the contract while rest of the contract price is to be paid within a week from delivery. 
The Italian company accepted the offer by sending a following fax on the same day: 
“We are happy to accept Your offer and see forward receiving the goods. 
We would also like to use the opportunity to offer You 300 portions, equalling 150 kilos, frozen Portugese bacalao made of finest Norwegian cod from Lofoten for 3.000 Euros. Delivery DES Tromsø (INCOTERMS 2000), Monday 04.09.2006. This offer is valid through Friday 01.08.2006. 
You find our standard contract terms enclosed.” 
According to the standard terms of the Italian company, any contractual disputes are to be solved through arbitration applying the CISG supplemented by the European Principles of Contract Law (Part I and II). One third of the contract price is to be paid in advance after the conclusion of the contract, one third after the loading of the goods onboard the vessel and the remaining one third of the contract price is to be paid within a week from delivery. 
The owner of the Norwegian company, Mr. Olsen, who is also the chairman of the society for Friends of Bacalao in Tromsø, was delighted of the offer which he received late on the evening on the same day on the way out of his office. He wrote a letter accepting the offer having in mind the 20th anniversary of the society for Friends of Bacalao and the opportunity to sell the products forward to the society for the festivities. Technical problems with the faxmachine unabled him to fax the letter and he decided to send the letter by mail. In the meanwhile, Mr. Olsen was unsuccesfull to convince his fellow members of the society that the frozen Portugese bacalao to be suitable meal for the festivity of the society´s 20th anniversary. On Tuesday afternoon 29.08.2006 he phoned the Italian company and informed them that the Norwegian company withdrew the acceptance concerning the frozen bacalao and demanded that the advance payment made by the Norwegian company was returned immediately. Mrs. Battista, the sales manager of the Italian company informed Mr. Olsen that the letter of acceptance was received by the Italian company on the morning the same day and that the delivery will be made according to the offer.
The salmon was dispatched on Monday 28.08.2006 on a truck after having received the advance payment by the Italian company. While entering the Danish-German border the truck got stuck in a blocade by German farmers. The angry farmers blocked all traffic for 3 days making it impossible for the truck driver to obtain the necessary gasoline for the truck in order to keep the truck’s freezersystem running. Due to such delay, the salmon on the truck started to deteriorate making the shipment of salmon eventually unfit for humans. The Italian company was not informed of the delay and the following destruction of the goods before the date of delivery, that is Friday 01.09.2006.
In the meanwhile, the advance payment by the Norwegian company had been received by the Italian company on Tuesday 29.08.2006 and the frozen bacalao had been shipped directly from Lissabon on Wednesday 30.08.2006. Having learned about the non-delivery of the salmon, the Italian company has sent a fax on Saturday 02.09.2006 demanding avoidance of the contract and restitution of the advance payment for the salmon shipping. In addition, it informed the Norwegian company that the delivery of the frozen bacalao will be withheld until the salmon has been delivered. 
The Norwegian company Superior Salmon AS has now received the bill of lading for the frozen bacalao followed by an invoice for the second advance payment. The Norwegian company now seeks your advice on the legal issues raised by the circumstances described. 
  

Question 2
How could the contractual conflict described in Question 1 have been avoided through proactive contracting?
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