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1. Introduction 
This circular replaces UDI 03-032 OPA, which is revoked and should be shredded.

This circular entails an extension of the group of employers who can employ ethnic cooks, and specifies documentation requirements that apply to all the employers. In addition, a more detailed description is provided than in previous circulars of the requirements for ethnic cooks from countries other than China/Hong Kong. 

The circular also provides definitions of the terms “ethnic cook” and “ethnic restaurant”, and delimitations in relation to occupations/tasks that fall outside these definitions. 

It is emphasised that, pursuant to the guidelines set out in the Ministry of Justice and the Police’s circular G-00-038, the group of persons dealt with in this circular is required to have completed higher education. The current practice will remain in place whereby the police must consider all applications for renewal of work permits for this group as cases involving doubt, and they must therefore send applications to the Directorate of Immigration for processing.

See circular UDI 06-001 OPA for information about work permits for skilled workers/specialists pursuant to the Immigration Regulation section 3 second paragraph letter a) and section 2, including information about the application procedure and the contents and duration of the permit. 

(see http://www.udi.no/templates/Rundskriv.aspx?id=7163).

2. Definitions

2.1. Ethnic cook 

By ethnic cook is meant a cook who shall work at an ethnic restaurant and prepare food which is representative of his/her home country’s culinary traditions. 

Japanese cuisine includes some dishes which in themselves require specialist qualifications at a high level. Sushi cooks are therefore also considered to be ethnic cooks even if they only specialise in one part of their home country’s culinary tradition. This means that the requirements for sushi cooks regarding nationality, age and pay are the same as for other ethnic cooks. The requirements for training/education and/or work experience from Japan are specified in more detail in section 3.1 below.  

If the applicant is a national of a different country than the country which the restaurant serves food from, he or she may nonetheless be considered an ethnic cook. As a main rule, he or she must have resided in the country in question and received training/education and/or work experience there of the scope defined in 3.1 below. 
2.2. Ethnic restaurants

The term ethnic restaurant refers to premises where food and drink from only one country are served. No specific requirements apply regarding the size of the restaurant, but the concept and interior must be deemed to champion the culture of the country it serves food from.  

It must have a municipal licence to serve food.

2.3. Which other employers are permitted to hire ethnic cooks?

A catering company is a supplier of food and drink to clients. If it serves food from one country alone, the company can employ one or more ethnic cooks depending on its business concept. The requirements which must be satisfied for a work permit to be granted for this type of work are set out in 5.1 below.

2.4. What other occupations are covered by this circular?

Pursuant to this circular, “sweet-makers” also represent their home country’s culinary tradition.  In this context, the term “sweet-maker” is used to describe those whose occupation is to make sweets and cakes which are typical for India and Pakistan. The term may also be used to describe other foreign nationals who have similar tasks.

The requirements which must be satisfied in order for a work permit to be granted for a sweet-maker are listed in 5.2 below.

2.5. Tasks which fall outside the definition

Pursuant to the Immigration Regulation section 3 second paragraph letter a), the applicant must have the competence necessary for the activity. This means that the job offered must be of such a nature that it requires vocational training or special qualifications, and that the applicant has the necessary competence. In other words, it is a requirement that the applicant’s competence as a skilled worker/specialist is relevant to the tasks involved in the position. For this reason, and due to the increased competence requirements for ethnic cooks, this circular does not cover all food preparation tasks and culinary business concepts.  

For example, the job of pizza baker is not considered to require a high level of training/education or special qualifications. The same applies to food preparation at a fast food restaurant or takeaway restaurant.

Cooks who will not primarily be involved in preparing food from their home country are not covered by this circular and will be considered in relation to the general requirements in the Immigration Regulation section 3 second paragraph letter a). For more information, see circular UDI 06-001 OPA. 

3. Requirements for applicants who are offered work in Norway as ethnic cooks   

3.1. Training and work experience

Pursuant to the Immigration Regulations section 3 second paragraph letter a) second sentence, vocational training at a higher level is required if particular reasons make this necessary.  Pursuant to the Ministry of Justice and the Police’s circular G-00-038, this requirement applies to ethnic cooks. As a rule, applicants from countries which have a training system for cooks must therefore have completed such training and acquired subsequent work experience. It is always a minimum requirement that the ethnic cook is considered a specialist in his or her home country.

A minimum combined total of ten years of training and practice is required. 

If there is no system for the formal training of cooks in the applicant’s home country, the applicant must document a minimum of ten years’ work experience as a cook. It must be explained at which level the applicant has worked. At least half of the applicant’s work experience must be from a hotel/restaurant of a high standard.  This can be documented through information about the restaurant’s size, menu and number of employees. The information must be certified by a relevant public body.

Sushi cooks are traditionally trained through extensive practical experience. The applicant must document at least ten years’ work experience, and must document that all the practical experience has been part of his or her training for and subsequent work as a sushi cook. If a certificate/diploma is presented showing that the applicant has participated in a sushi course at a training institution in Japan, the applicant must nevertheless document work experience as a sushi cook in Japan. A minimum combined total of ten years’ training and practice is required.  

3.2. Age

As a main rule, it is a requirement that the applicant has reached the age of 30 years at the time of the application. 

3.3. Pay

Pursuant to the Immigration Regulations section 3 second paragraph letter a), it is a general condition for work permits that pay and working conditions must not be poorer than the applicable collective agreement, pay scale, or what is otherwise normal for the place and occupation involved, cf. the Immigration Regulations section 2 first paragraph (2).

The applicant must be paid in accordance with “The national collective agreement between the Confederation of Norwegian Enterprise/Norwegian Hospitality Association on the one hand, and the Norwegian Confederation of Trade Unions/the Hotel and Restaurant Workers Union on the other” (see www.hraf.no). Pursuant to this agreement, employees shall be paid above the minimum wage rates based on their skills, experience and training. The applicant's pay must therefore reflect his or her documented vocational training and/or work experience. As outlined in 3.1 above, ethnic cooks are required to have completed higher education. It is therefore not sufficient to offer an ethnic cook the minimum wage rate for a skilled or unskilled cook. 
If an applicant has vocational training and work experience totalling ten years or more, he or she must be paid as an “employee with a craft certificate” with a supplement in accordance with the number of years of work experience he or she has as a cook. If the applicant can only document work experience as a cook, he or she must be paid as an "unskilled employee" with a supplement for the number of years’ work experience he or she has as a cook. 
Other benefits, such as free board and/or lodging, will not be accepted as part of the employee’s pay, and, if such benefits are to be given, they must be in addition to pay in accordance with the collective agreement. 

Pay must be stated as gross pay per hour in NOK.

3.4. Documentation

Training/education must be documented with a certificate. It must contain information about the qualification obtained, the name of the educational institution, the duration of the training, and in what period it was carried out. A copy of the certificate can be sent, but the original must be presented to the Foreign Service Mission or the police, who shall certify the copy. 

Work experience must be documented through originals of statements from the previous employer(s).  The statement must state the time period that the applicant worked at the place of work (specified as the starting and finishing date of employment) and must contain detailed information about the tasks the applicant performed. In addition, a brief description must be given of the nature/size and menu of the restaurant. The high standard of the restaurant(s) must be certified by the relevant public body, see 3.1 above.

Training and work experience documentation must be translated into Norwegian or English by an authorised translator.

3.5. Special requirements for applicants from China and Hong Kong

The same requirements regarding age, pay and documentation apply as for other ethnic cooks. At least half of the applicant’s work experience must be from a hotel/restaurant of a high standard. 

In addition, the following requirements apply to cooks who have trained in and have work experience from China, also if they are resident in Hong Kong:

 

a) The applicant must present a cook’s craft certificate from either the Labour Bureau or the Commercial Bureau in a provincial capital or Beijing, Shanghai or Tianjin. The certificate must certify that he/she belongs to one of the following categories:

· Senior technical cook (NVQ Level 1) 

· Technical cook (NVQ Level 2)

b) The applicant must document all work experience which led to the “senior technical cook” or “technical cook” certificate.

 

The following requirements apply to cooks who have work experience from Hong Kong, also if they are resident in China:

There is no formal training system for cooks in Hong Kong, and it must therefore be documented that the applicant has acquired specialist status through work experience.

 

a) The applicant must submit documentation confirming that he or she belongs to one of the following categories: 

· Executive chef 

· {0>Sous chef<}0{>Sous chef 

b) In addition, the applicant must document at least ten years’ work experience. Information must be provided about the size of the restaurant(s) where the work experience has been gained. 

4. Requirements for employers who wish to employ ethnic cooks

4.1. Documentation

The employer must document the following:

· license to serve food

· financial profitability, confirmed by an auditor 

· permitted number of seats

· opening times and number of shifts

· menu

· number of employees and job titles

· name, nationality and date of birth of employees who are foreign nationals

4.2. Other matters

The restaurant must be deemed to champion the culture of the country it serves food from. The employer must therefore provide a brief explanation of the business concept.
If the employer runs several restaurants, it must be stated at which restaurant the applicant will work. A work permit will apply to the specific restaurant at which the applicant will work. In other words, the applicant is normally not permitted to work at several restaurants belonging to the same company at the same time. If the applicant is to work for the same employer but at a different restaurant than the one for which the permit was granted, an application must be made for a new first-time work permit. 
5. Requirements for applicants and their employers who fall under 2.3. and 2.4 above

5.1. Catering

The same requirements regarding training, work experience, age and pay for ethnic cooks at ethnic restaurants also apply to ethnic cooks in catering companies. 

The employer must document the following:

· financial profitability 

· working hours and the number of shifts

· menu

· number of employees and their job titles

· name, nationality and date of birth of employees who are foreign nationals

The employer must provide a brief description of the scope of the business (number of assignments).

If the catering company wishes to employ a person in a position that does not fall under the definition of “ethnic cook”, the application falls outside the group of persons dealt with in this circular. For such cases, see the text under 2.5 above and circular UDI 06-001 OPA on work permits for skilled workers/specialists.

5.2. Sweet-makers

Ten years’ work experience as a “sweet-maker” is required. This must be documented through statements from previous employer(s), which must contain information about the applicant’s duties and the duration of the employment (specified by the starting and finishing dates). If the applicant has been self-employed/run his or her own business, confirmation of this must be provided from the home country’s authorities, stating, if applicable, the number of employees. The applicant’s duties in his or her own business must be described.    

The applicant must be paid in accordance with the “Basic agreement between the Confederation of Norwegian Enterprise and the Norwegian Federation of Trade Unions – Collective Agreement for the Baker and Confectioner Trades” (see http://www.nnn.no). The applicant’s pay must reflect his or her work experience in the industry, in accordance with length of service pay scales. A supplement for night work must be paid in accordance with the relevant wage rates.  

6. Verification

On receiving an application, the Foreign Service Mission/the police must ensure that the originals of certificates and other references are presented. When forwarding the application to the Directorate of Immigration, it is sufficient to send a certified copy. If the original is not presented, we request that a separate comment be sent together with the applicant’s explanation. The Foreign Service Mission/the police shall forward the case documents without verification. The Foreign Service Mission will be contacted if the Directorate of Immigration identifies a need for verification of certain/all case documents. Note that the case processing time will be longer in such instances. 

7. Power of decision

As a main rule, decisions concerning first-time applications for a work permit as a skilled worker/specialist are made by the Directorate of Immigration, cf. the Immigration Regulations section 13 first paragraph. 

Foreign Service Missions listed in Appendix 12 of the Immigration Regulation have been authorised to approve this type of application if there is no doubt that the conditions have been satisfied, cf. the Immigration Regulations section 13 third and fourth paragraphs.  Based on our experience of work permits for ethnic cooks, it is considered necessary to deal with all applications for work permit as an ethnic cook as cases involving doubt. These cases shall therefore be sent to the Directorate of Immigration for processing.
8. Renewal

8.1. Documentation requirements

The applicant must supply the following documentation when applying for a renewal of a work permit:

· confirmation of housing, for example in the form of a lease, house contract

· certificate of pay and tax deducted for the last calendar year, or confirmation by an auditor of the wages paid

· pay slips for the entire preceding period during which the applicant has had a work permit 

· information from the employer about any changes in the number of employees since the work permit was granted (in such case the full name of all foreign employees who have been taken on or left the company must be provided).

· financial profitability, confirmed by an auditor

The police are requested to enclose a transcript from the Employer and Employee Register.

8.2. Power of decision

Based on our experience of work permits for ethnic cooks, it is considered necessary that the police deal with all applications for renewal by applicants who will work as ethnic cooks as cases involving doubt, cf. the Immigration Regulations section 41 first and second paragraphs. These cases shall therefore be sent to the Directorate for processing. 
Morten Hansen


Acting Department Director
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The Residence Department, Labour Unit
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